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. Background and Purpose

Under the current law, “Act on Sexual Harassment” is defined 

that sexual harassment is ‘making someone feel sexual humi-

liation, repulsion or giving employment disadvantage because 

of rejection about insulting words and the other demands.’

Since the sexual harassment was enacted, the sexual harassment 

cases have been the majority of accepted cases regarding “The 

Equal Employment Opportunity Law” in the Ministry of Employ-

ment and Labor.

That has been also reporting the highest rates among petitions 

against sexual discrimination since June 2005; the Ministry of 

Gender Equality transferred sexual discrimination aid affairs to the 

National Human Rights Commission.

These phenomena represent the social consciousness that the 

sexual harassment is an illegal act, and simultaneously some 

problems to exercise a regulatory power of the act on sexual 

harassment; still there are a number of women who exposed to 

sexual harassment.



This study is aiming for suggesting alternatives that the act 

on sexual harassment would be held an optimal regulatory po-

wer through legal/sociological analysis as a post-legislation assess-

ment regarding the act on sexual harassment.

. Main Contents

The Current conditions of the act on sexual harassment and 

main contents

It would examine the enactment/revision process of the current act on 

sexual harassment, main contents, and problems in normative analysis.

The Current conditions of the act on sexual harassment and cha-

racters

It would examine the real condition and characters of the sexual 

harassment based on reports the present handling about sexual harass-

ment in the Ministry of Employment and Labor, and counseling 

contents accepted to the Equal Employment Counseling Center.

Act on sexual harassment in the analysis of comparative law’s 

viewpoint

It would seek implications through research about the contents and 

characters of the prohibition laws on sexual harassment in several 

countries: United States banning on sexual harassment in terms of 

sexual discrimination, Germany in terms of human rights, and Japan 

which is similar social/cultural situations to Korea.



The analysis of the precedents and determinations related sexual 

harassment cases

It would examine the precedents and determinations related to sex-

ual harassment in order to understand the problems and effects about 

acts on sexual harassment.

The professional investigation about acts on sexual harassment

By the professional investigation, it would draw the problems and 

improvement of the current act on sexual harassment.

The improvement for acts on sexual harassment

It would come up with the improvements: to enlarge the range of 

subjects and objects, the obligation of employers on the basis of 

analyzed results.

. Expected Effectiveness

To provide legislative alternatives in order to improve the regu-

latory power of acts on sexual harassment

It would increase the regulatory power of related acts through the 

improvements of the current acts on sexual harassment and the 

reorganization of the legislative system.



Through the relief victims and the advancement of preventive 

education, to guarantee for laborer’s human rights and to contri-

bute to making workplace where there is not any sexual harass-

ment.
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(1)

2001 2010 7)

2005 2010

831 (14.1%), 938 (16.7%), 712 (14.5%),

851 (15.5%), 1,057 (16.3%), 1,003 (16.5%) .

2006

,

.
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2001 10,061 1,340(13.32)

2002 14,051 1,845(13.13)

2003 16,876 1,595(9.45)

2004 18,366 1,656(9.02)

2005 5,906 831(14.07)

2006 5,607 938(16.73)

2007 4,878 708(14.51)

2008 5,505 851(15.46)

2009 6,496 1,057(16.27)

2010 6,091 1,003(16.47)

< 3-1> (2001-2010)

( : , %)

2004 , 2005
.

2008 ( )
: ( )

( : )

[ 3-1] (2001-2010)



1

(2)

, 2005 6

. 2005 2007

60 , 107 , 163 2008 152

. 2009 173 , 2010 212

.

< 3-2> ( )

( : )

~2004 2005 2006 2007 2008 2009 2010

4 60 107 163 152 173 212

[ 3-2] ( )

: 8) (2003-2010)

8) (http://www.humanrights.go.kr) .
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(%)

9,739 100.0

76 0.8

750 7.7

215 2.2

, 27 0.3

1,086 11.2

406 4.2

30 0.3

869 8.9

4 2007 14.1%, 2008 11.0%,

2009 10.3%, 2010 7.9% .

2010 (36.9%), 

(11.2%) 8.9% .

4 21.1%, 46.1%, 43.4%, 61.3%

.

2010 2,674 212 7.9

2009 1,685 173 10.3 

2008 1,380 152 11.0 

2007 1,159 163 14.1 

< 3-3> 

( : , %)

< 3-4> (2010 )

( : , %)



1

(%)

, 152 1.6

48 0.5

, 118 1.2

3,592 36.9

110 1.1

98 1.0

205 2.1

10 0.1

71 0.7

7 0.0

/ 279 2.9

64 0.6

1,526 15.7

2010

2,674 100.0

195 7.3 

81 3.0 

212 7.9 

1,638 61.3 

2009

1,685 100.0

141 8.4 

97 5.8 

173 10.3 

732 43.4 

< 3-5>
               (2007-2010)

( : , %)
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1999 55 19(34.5) 

2000 412 371(90.0) 

2008

1,380 100.0

63 4.6 

98 7.1 

152 11.0 

636 46.1 

2007

1,159 100.0

107 9.2 

118 10.2 

163 14.1 

245 21.1 

(3)

, ‘

’

. 1999 2000

371

90.0% .

55.7%~86.1% .

2010 90.6% .

< 3-6>
  ( ) (’99-’10)

 ( : , %)



1
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2001 80 48(60.0) 

2002 108 93(86.1) 

2003 76 59(77.6) 

2004 92 76(82.6) 

2005 81 67(82.7) 

2006 53 37(69.8) 

2007 142 106(74.6) 

2008 264 147(55.7) 

2009 248 177(71.4) 

2010 192 174(90.6) 

( : )

[ 3-3]
   ( ) (’99-’10)

: ( )
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( )

1999 55 4 - 3 6 20 19(34.5%) 2 1 55 46 5 4 -

49 4 - 2 6 18 16 2 1 49 46 3 - -

6 - - 1 - 2 3 - - 6 - 2 4 -

< 3-7>

2000 371

. 2001 2006

48 , 93 , 59 , 76 , 67 , 37 .

2007 .

2007 106 , 2008 147 , 2009 177 , 2010 174

.

 ( : )

[ 3-4] ( ) (’99-’10)

: ( )
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2000 412 13 1 1 9 12 371(90.0%) 1 4 412 384 10 17 1

390 4 1 1 7 10 363 1 3 390 384 5 - 1

22 9 - - 2 2 8 - 1 22 - 5 17 -

2001 80 3 7 1 3 14 48(60.0%) - 4 80 59 8 12 1

63 2 5 - 3 13 37 - 3 63 59 4 - -

17 1 2 1 - 1 11 - 1 17 - 4 12 1

2002 108 4 1 - 3 6 93(86.1%) - 1 108 82 9 16 1

89 1 1 - 2 4 80 - 1 89 82 4 2 1

19 3 - - 1 2 13 - - 19 - 5 14 -

2003 76 2 1 1 7 2 59(77.6%) 1 3 76 60 3 12 1

61 2 1 1 6 2 46 1 2 61 60 1 - -

15 - - - 1 - 13 - 1 15 - 2 12 1

2004 92 3 4 1 3 4 76(82.6%) 1 - 92 67 11 14 -

73 3 2 1 1 2 63 1 - 73 67 4 2 -

19 - 2 - 2 2 13 - - 19 - 7 12 -

2005 81 1 5 - 1 1 67(82.7%) 5 1 81 70 - 11 -

70 1 5 - 1 1 56 5 1 70 70 - - -

11 - - - - - 11 - - 11 - - 11 -

2006 53 1 4 1 1 1 37(69.8%) 7 1 53 46 3 4 -

47 1 2 1 1 1 33 7 1 47 46 1 - -

6 - 2 - - - 4 - 4 6 - 2 4 -

2007 142 10 11 - - 3 106(74.6%) 12 - 142 116 14 11 1

119 9 7 - - 3 96 4 - 119 114 4 - 1

21 1 4 - - - 9 7 - 21 - 10 11 -

2 - - - - - 1 1 - 2 - - - -

2008 264 8 85 1 2 1 147(55.7%) 14 6 264 151 21 88 4

169 7 6 - 2 1 135 12 6 169 151 14 1 3

93 - 79 1 - - 11 2 - 93 - 5 87 1

2 1 - - - - 1 1 1 2 - 2 - -

: .9)

9) , , 2009.
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298(18.3)

271(16.5)
143(8.8)

1,641(100.0)
291(17.9)

1,282(89.6)
1627(100.0)

149(10.4)1153(81.3)
1,431(100.0)103(7.3)

2.

.
10) 2011 2

12 6 8 . 7

1,652 . .

< 3-8>

( : (%))
(%) (%)

10 2(0.1) 583(35.5)
1,008(61.4)

20 283(17.2) / 51(3.1)
30 677(41.0) 1,642(100.0)

72(4.4)40 507(30.7)
454(27.7)

50 181(11.0) 1,111(67.9)
1650(100.0) 1,637(100.0)
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76(5.4) 1,377(84.5)

86(6.1) 253(15.5)
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39.4%11) .

< 3-10>
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, 12.8% .

(%) (%)

( )
467 28.3 81.8
104 6.3 18.2
571 34.6 100.0
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491 29.7 87.2
72 4.4 12.8

563 34.1 100.0

< 3-11>

(n=1,652)
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,

14.6%

. 1

. 2

12.9% , 1

1/3 (34.4%)

.

(%)

5(1.3)
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30(7.8)
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(%)
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(n=361)
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.
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, .
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(%)
170(42.3)
132(32.8)

36(9.0)
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93(23.1)
22(5.5)

< 3-16> ( )

(n=402)
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, .
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(10.6%), (2.9%) 
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(%)
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2005

40 125 30% (
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12) 2007.6.14, 2005 6461; 2004.2.11, 2003 23387.
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,
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.

.

, ,

,

11.4% 17.2% .

15.9% , 17.9%

.

( )

399(83.6) 65(72.2) 464(81.8) ²=6.649
df=1

p=0.010

78(16.4) 25(27.8) 103(18.2)

477(100) 90(100) 567(100)

( )

423(89.8) 65(73.9) 488(87.3) ²=17.002
df=1

p=0.000

48(10.2) 23(26.1) 71(12.7)

471(100) 88(100) 559(100)

< 3-19>

( : , %)

44.4%, 38.9%

, , ,

.
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3(5.3) 7(15.6) 10

4(7.0) 11(24.4) 15

, 0(0.0) 3(6.7) 3

0(0.0) 6(13.3) 6

40(70.2) 17(37.8) 57

< 3-20>

( : , %)

13) .

, , “ ”,

“ ( ) ”

.

, , ,

. .

,

.

.

,

70.2%

37.8% .

13) (http://blog.jinbo.net/ 
bokjik/2) .
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57 45 102
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.
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) 2010
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( , 2010: 

36).14)

14) 2008
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. 1
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823(53.5)
393(25.6)
321(20.9)

1537(100.0)
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( : (%))
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495(61.1) 238(61.0) 733(61.1) ²=0.001
df=1 
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2. (ILO)

ILO 1985 71

(Resolution Concerning a Plan of Action with a 

View to Promoting Equality of Opportunity and Treatment for Women 
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General Recommendation No. 19 : Violence against Women(Eleventh Session, New York, 
January 1992), Document No. DEDAW/1992/L.Add.15.; ,

, , 1997, 33 .
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GSS(General Social Survey) 1994 1996

, 20 30 50%

, 58.5%
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1980 EEOC
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(quid pro quo)

(condition of work)

. EEOC

.

27) 42 U.S.C. §2000e. EEOC 705 .
28) 7
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7 ,
.
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31) 29 C. F. R. § 1604. 11 (a).
32) Meritor Savings Bank v. Vinson, 106 S. Ct. 2399 (1986).
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EEOC 7
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‘quid pro quo’, ‘hostile work environment’

.33)

‘ ,

33) 106 S. Ct., at 2404-2405.
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‘ (reasonable person)’
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. Rabidue35) , EEOC
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, Keith
36)

EEOC
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34) 106 S. Ct., at 2405.
35) Rabidue v. Osceola Refining Company, 805 F. 2d 611(1986).
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,
(sociological differences)

‘ (reasonable victim)’ .
‘ (reasonable women)’
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. 805 F. 2d, at 626.
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4.

. 20

60 30 50.0%

40 30.0% . 92.0% . 24.0%, 

NGO 22.0%, 18.0%, 16.0% ,

14.0%, 6.0% .

0.2 14.0 ,

6.1 .

( ) (%) ( ) (%)

20 2 4.0
7 14.0

30 25 50.0

12 24.040 15 30.0

50 7 14.0
9 18.0

60 1 2.0

8 16.046 92.0

4 8.0

NGO 11 22.05 18 36.0

5~10 21 42.0
3 6.0

10 11 22.0

< 6-2>

(n=50)
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( ) (%)
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49 1 5 2.59 .98
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